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12-7-1. Short title.

This chapter shdl be known and may be cited as the "Erosion and Sedimentation Act of 1975, as
amended.”

12-7-2. L egidative findings; policy of state and intent of chapter.

It isfound that soil erosion and sediment deposition onto lands and into waters within the watersheds of
this state are occurring as a result of widespread failure to apply proper soil erosion and sedimentation
control practices in land clearing, soil movement, and congtruction activities and that such eroson and
sediment deposition result in pollution of State waters and damage to domestic, agricultura, recrestiond,
fish and wildlife, and other resource uses. It istherefore declared to be the policy of this state and the intent
of this chapter to strengthen and extend the present erosion and sedimentation control activities and
programs of this state and to provide for the establishment and implementation of a Sate-wide
comprehensive soil erosion and sedimentation control program to conserve and protect the land, water, air,
and other resources of this State.

12-7-3. Definitions.

Asused in this chapter, the term:
(1) "Board" meansthe Board of Natural Resources.

(2) “Buffer” meansthe area of land immediately adjacent to the banks of date watersin its naturd Sete
of vegetation, which facilitates the protection of water quaity and aquatic habitat.

(3) "Commisson" means the State Soil and Water Conservation Commission.

(4) "Director" meansthe director of the Environmenta Protection Division of the Department of Natura
Resources.

(5) "Didrict" means any one of the soil and water conservation digtricts of this state.

(6) “Divison" means the Environmental Protection Division of the Department of Naturd Resources.

(7) "Dranage structure" means a device composed of avirtualy nonerodible material such as concrete,
ded, pladtic, or other such materid that conveys water from one place to another by intercepting the flow

and carrying it to arelease point for sormwater management, drainage control, or flood control purposes.

(8) "Erogon and sedimentation control plan” or "plan” means a plan for the control of soil eroson and
sedimentation resulting from aland-disturbing activity.
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(9) "Issuing authority™ means the governing authority of any county or municipdity which is certified
pursuant to subsection (@) of Code Section 12-7-8 and the divison in those instances  where an
goplication for a permit is submitted to the divison.

(10) "Land-digturbing activity" means any activity which may result in soil eroson from water or wind and
the movement of sediments into State water or onto lands within the sate, including, but  not limited to,
dearing, dredging, grading, excavating, trangporting, and filling of land but not induding agricultura practices
as described in paragraph (5) of Code Section 12-7-17.

(12) "Person” means any individua, partnership, firm, association, joint venture, public or private
corporation, trust, estate, commission, board, public or private indtitution, utility, cooperative, Sate agency,
municipdity or other political subdivison of this sate, any intersate body, or any other legd entity.

(12) "Roadway drainage structure’ means a device, such asabridge, culvert, or ditch, composed of a
virtudly nonerodible materia such as concrete, stedl, plagtic, or other such materid that conveys water
under aroadway by intercepting the flow on one sde of atraveled way conssting of one or more defined
lanes, with or without shoulder areas, and carrying water to arelease point on the other side.

(13) "Sail and water conservation digtrict gpproved plan” means an erosion and sediment control plan
goproved in writing by asoil and water conservation digtrict.

(14) "State waters' includes any and al rivers, streams, creeks, branches, lakes, reservoirs, ponds,
drainage systems, sorings, wells, and other bodies of surface or subsurface water, neturd or  atificid, lying
within or forming a part of the boundaries of the state, which are not entirely confined and retained
completely upon the property of asingleindividua, partnership, or corporation.

12-7-4. Adoption of comprehensive or dinances r dating to land-distur bing activities;
delegation of responghbility to planning and zoning commission.

The governing authority of each county and each municipdity shdl adopt a comprehensive ordinance
establishing the procedures governing land-disturbing activities which are conducted within their respective
boundaries. Such ordinances shdl be consstent with the standards provided by this chapter. Loca
governing authorities shal have the authority, by such ordinance, to delegate in whole or in part the
responghilities of the governing authorities, as st forth in this chapter, to any conditutiond or Satutory locd
planning and zoning commisson.



12-7-5. Adoption of rules and regulations for localities without or dinances.

The board, by appropriate rules and regulations, shal adopt the procedures governing land-disturbing
activities which are conducted in those counties and municipdities which do not have in effect an ordinance
conforming to this chapter. Such rules and regulations shdl be developed by the divison in consultation with
the commission and shdl contain provisons which meet those minimum requirements set forth in Code
Section 12-7-6.

12-7-6. Requirement for Best M anagement Practices, to include sound conser vation
and Engineering practices as a minimum.

(8)(1) Best management practices as set forth in subsection (b) of this Code section shall be required for
al land-disturbing activities. Proper design, ingdlation, and maintenance of best  managemernt practices
shdl condtitute a complete defense to any action by the director or to any other dlegation of noncompliance
with paragraph (2) of this subsection or any substantidly smilar  terms contained in a permit for the
discharge of storm water issued pursuant to subsection (f) of OCGA 12-5-30, the “ Georgia Water Qudlity
Control Act”. Asused in this subsection, the terms " proper design” and "properly designed” mean designed
to control soil eroson and sedimentation for al rainfal events up to and including a 25 year rainfal event.

(2) A discharge of storm-water runoff from disturbed areas where best management practices have
not been properly designed, inddled, and maintained shdl conditute a separate violation of any
land-disturbing permit issued by alocd issuing authority or by the divison or of any generd permit for
congtruction activities issued by the divison pursuant to subsection (f) of OCGA 12-5-30, the “Georgia
Water Qudity Control Act”, for each day on which such discharge results in the turbidity of receiving
waters being increased by more than 25 nepheometric turbidity units for waters supporting warm water
fisheries or by more than ten nephdometric turbidity units for waters classfied astrout waters. The turbidity
of the receiving waters shal be measured in accordance with guiddines to be issued by the director.

(3) Failure properly to design, ingal, or maintain best management practices shdl conditute aviolation
of any land-disturbing permit issued by alocd issuing authority or by the divison or of any generd permit
for condruction activitiesissued by the division pursuant to subsection (f) of OCGA 12-5-30, the “ Georgia
Water Qudlity Control Act” for each day on which such failure occurs.

(4) The director may require, in accordance with regulations adopted by the board, reasonable and
prudent monitoring of the turbidity leve of receiving waters into which discharges from  land-disturbing
activities occur.

(b) The rules and regulations, ordinances, or resolutions adopted pursuant to this chapter for the purpose
of governing land-disturbing activities shdl require, as a minimum, best management practices, including
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sound conservation and engineering practices to prevent and minimize erosion and resultant sediment, which
are consgtent with, and no less stringent than, those practices contained in the "Manua for Erosion and
Sediment Control In Georgid' published by the State Soil and Water Conservation Commission as of
January 1 of the year in which the land-disturbing activity was permitted, as well as the following:

(1) Stripping of vegetation, regrading, and other development activities shal be conducted in such a
manner o asto minimize eroson;

(2) Cut and fill operations must be kept to a minimum;

(3) Deve opment plans must conform to topography and soil type, so asto create the lowest practicable
erosion potentid,;

(4) Whenever feasible, natura vegetation shall be retained, protected, and supplemented;

(5) The disturbed area and the duration of exposure to erosive eements shal be kept to a practicable
minimum;

(6) Disturbed soil shall be stabilized as quickly as practicable;

(7) Temporary vegetation or mulching shal be employed to protect exposed critical areas during
development;

(8) Permanent vegetation and structura erosion control measures must be indalled as soon as
practicable;

(9) To the extent necessary, sediment in run-off water must be trapped by the use of debris basins,
sediment basins, gt traps, or Smilar measures until the disturbed area is Sabilized. As used in this
paragraph, adisurbed areais stabilized when it is brought to a condition of continuous compliance with the
requirements of this chapter;

(10) Adequate provisons must be provided to minimize damage from surface weter to the cut face of
excavations or the doping surfaces of fills;

(12) Cuts and fills may not endanger adjoining property;

(12) Fills may not encroach upon natural watercourses or congtructed channels in a manner so as to
adversely affect other property owners,

(13) Grading equipment must cross flowing streams by the means of ridges or culverts, except when
such methods are not feasible, provided, in any case, that such crossngs must be kepttoa  minimum;



(14) Land-disturbing activity plans for eroson and sedimentation control shal include provisions for
control or treatment of any source of sediments and adequate sedimentation control facilities to retain
sediments on Site or preclude sedimentation of adjacent waters beyond the levels specified in subsection
(a) of this Code Section;

(15) Except as provided in paragraph (16) of this subsection, there is established a 25 foot buffer
aong the banks of dl sate waters, as measured horizontaly from the point where vegetaion has
been wrested by norma stream flow or wave action, except wherethedirector  determinesto alow a
vaiancethat isa least as protective of natura resources and the environment, where otherwise
alowed by the director pursuant to OCGA 12-2-8, or where a drainage structure or aroadway drainage
structure must be congtructed, provided that adequate erosion control measures are incorporated in the
project plans and specifications and are implemented; provided, however that buffers of at least 25 feet
established pursuant to OCGA 12-5-30, the “Georgia Water Qudity Cortrol Act” shdl remain in force
unlessavarianceis granted by the director as provided in this paragraph. The following requirements shdl
goply to any such buffer:

(A)  Noland-digurbing activities shdl be conducted within a buffer and a buffer shal remanin
its naturd, undisturbed, date of vegetation until dl land-disurbing activities on the
congruction Ste are completed. Once the find gtabilization of the Ste is achieved, a buffer
may be thinned or trimmed of vegetation as long as a protective vegetative cover remans
to protect water quaity and aguatic habitat and anatura canopy isleft in sufficient quantity
to keep shade on the stream bed; provided, however, that any person condructing asingle
family resdence, when such resdence is congtructed by or under contract with the owner
for hisor her own occupancy, may thin or trim vegetation in abuffer a any time aslong as
protective vegetative cover remains to protect water quality and aguatic habitat and a
natural canopy isleft in sufficient quantity to keep shade on the stream bed; and

(B) On or before December 31, 2000, the board shall adopt rules which contain specific
criteriafor the grant or denid by the director of requestsfor variances. After such  date,
no variance shdl be granted by the director which is not condgtent withthe  criteria
contained in such rules; provided, however, that, should the board fail to  adopt rules
which contain specific criteriafor the granting or denia of requestsfor  variances by the
director on or before December 31, 2000, the authority of the director to issue such
variances shdl be suspended until the board adopts such rules, and

(16) There is established a 50 foot buffer, as measured horizontaly from the point where
vegetation has been wrested by norma stream flow or wave action, dong the banks of any state waters
classfied as "trout sreams’ pursuant to OCGA 12-5-30, the “ Georgia Water Quality Control Act” except
where aroadway drainage structure must be congtructed, provided, however that smadl orings and streams
classfied astrout Sreams which discharge an average annud flow of 25 galons per minute or less shdll have
a 25 foot buffer or they may be piped, a the discretion of the landowner, pursuant to the terms of arule
providing for a genera variance promulgated by the board providing for notice to the divison or loca
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issuing authority of the location and extent of the piping and prescribed methodology for minimizing the
impact of such piping and for measuring the volume of water discharged by the stream.  Any such pipe
stops short of the downstream landowner=s property and the landowner must comply with the buffer
requirement for any adjacent trout sreams. The director may grant a variance from such buffer to alow
land-disturbing activity, provided that adequate erosion control measures are incorporated in the project
plans and specifications and are implemented. The following requirements shdl apply to any such buffer:

(A)  Noland-digurbing activities shdl be conducted within a buffer and a buffer shdl remainin
its naturd, undisturbed, state of vegetation until dl land-disturbing activities on the
condruction Site are completed. Once the find gabilization of the Site is achieved, a buffer
may be thinned or trimmed of vegetation as long as a protective vegetative cover remans
to protect water qudity and aguatic habitat and anatural canopy isleft in sufficient quantity
to keegp shade on the stream bed; provided, however, that any person congructing asingle
family residence, when such residence is congtructed by or under contract with the owner
for hisor her own occupancy, may thin or trim vegetation in a buffer at any time aslong as
protective vegetative cover remains to protect water quality and aguatic habitat and a
naturd canopy isleft in sufficient quantity to keep shade on the stream bed; and

(B) On or before December 31, 2000, the board shall adopt rules which contain specific
criteriafor the grant or denia by the director of requests for variances. After such date,
no vaiance shdl be granted by the director which is not consstent with the criteria
contained in such rules; provided, however, that, should the board fall to adopt rules which
contain specific criteriafor the grant or denia or requests for variances by the director on
or before December 31, 2000, the authority of the director to issue such variances shdl be
suspended until the board adopts such rules; and

(©) Nothing contained in this chapter shdl prevent an issuing authority from adopting rules and regulaions,
ordinances, or resolutions which contain requirements that exceed the minimum requirements in subsections
(& and (b) of this Code Section.

(d) The fact that land-disturbing activity for which a permit has been issued results in injury to the property
of another shall neither condtitute proof of nor creste a presumption of aviolaion of the sandards provided
for in this Code Section or the terms of the permit.

12-7-7. Requirement of permit for land-distur bing activities; approval of application and
issuance of per mit.

(& No land-disturbing activities shal be conducted in this state, except those land-disturbing activities
provided for in Code Section 12-7-17, without the property owner where the land-disturbing activity will
occur firgt securing the permit required by this Code Section.

(b) In those counties and municipdities which are certified pursuant to subsection () of Code Section
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12-7-8:

(1) The application for such permit shal be made to and the permit shdl be issued by the governing
authority of the county wherein such land-disturbing activities are to occur, in the event that such activities
will occur outside the corporate limits of a municipdity; and

(2) In those ingtances where such activities will occur within the corporate limits of any municipdity, the
goplication for such permit shdl be made to and the permit shal beissued by the governing authority of
the municpdity in which such land-disturbing activities are to occur.

(©) In those counties and municipdities which are not certified pursuant to subsection (a) of Code Section
12-7-8, the gpplication for such permit shal be made to and the permit shdl be issued by the division.

(d) Except as provided in this subsection, no permit shall be issued pursuant to subsection (b) or (c) of
this Code section unless the erosion and sedimentation control plan has been gpproved by the appropriate
digtrict asisrequired by Code Section 12-7-10. When the governing authority of a county or municipality
lying within the boundaries of the district demonstrates capabilities to review and gpprove an eroson and
sedimentation control plan and requests an agreement with the didtrict to conduct such review and gpprovd,
the didtrict, with the concurrence of the commission, shal enter into an agreement which dlows the
governing authority to conduct review and gpprova without referring the application and plan to the didtrict,
if such governing authority meets the conditions specified by the didrict as st forth in the agreement. A
didrict may not enter into an agreement authorized in this Code section with the governing authority of any
county or municipality which is not certified pursuant to subsection (&) of Code Section 12-7-8.

(&)(2) If apermit gpplicant has had two or more violations of previous permits or this Code Section within
three years prior to the date of filing of the gpplication under consderation, the  issuing authority may deny
the permit application.

(2) Theissuing authority may require the permit applicant to post a bond in the form of government
security, cash, irrevocable |etter of credit, or any combination thereof up to, but not  exceeding, $3,000.00
per acre of the proposed land-disturbing activity, prior to issuing the permit. If the applicant does not
comply with this Code Section or with the conditions of the permit after issuance, the issuing authority may
cal the bond or any part thereof to be forfeited and may use the proceeds to hire a contractor to stabilize
the gite of the land-disturbing activity and bring it into compliance. This subsection shdl not gpply unless
there is in effect an ordinance or Satute specificaly providing for hearing and judicid review of any
determination or order of the issuing authority with respect to dleged permit violations.

(f) No permit may be issued pursuant to subsection (b) or (c) of this Code Section unless the applicant
provides a satement by the tax collector or tax commissioner of the county in which the property for which
the permit is requested lies and by the officid responsible for the collection of municipa taxes in the
municipdity within which such property lies, if goplicable, certifying that dl ad vaorem taxes levied againg
the property and due and owing have been paid.



12-7-7.1 Reguirements for Eroson and Sedimentation Control Plans For Certain
Congruction or Maintenance Proj ects of the Department of Transportation or the
State Tollway Authority

(@ As usd in this Code Section, the term “contractor” means the individua, firm, corporation, or
combination thereof or governmenta organization contracting with the Department of Trangportation or
State Tollway Authority for the performance of prescribed work.

(b)(2) In addition to the requirements of Code Section 12-7-6, the Department of Trangportation or the
State Tollway Authority after July 1, 2000, shdl not contract for land-disturbing activity on any condruction
or maintenance project that will disturb five or more contiguous acres of land until an eroson and
sedimentation control plan for such project has been prepared and accepted pursuant to this Code section.

(2)Through its own forces or by means of the acquisition of professond service pursuant to the
provisons of Chapter 22 of Title 50, the Department of Trangportation or the State Tollway Authority
shdl be responsble for the preparation of an erosion and sedimentation and sediment control plan for
any condruction or maintenance project as required by paragraph (1) of this subsection. Any
consultant providing such professond service shdl be prequdified by the Department of Trangportation
as areponsble bidder for the design of erosion and sedimentation control plans. The divison shdl
assg the Department of Transportation in developing the prequdification gpprova process for
purposes of this subsection.

(©) Upon completion of a proposed plan, the same shal be submitted to the divison for review and
commen.

(d)(2) All bidders for any condruction or maintenance project subject to this Code Section shdl review and
submit with their bid proposd a cost estimate as a separate bid for the implementation of the plan, it being
understood that the contractor may utilize ether its own personne and resources, qudified subcontractors,
or both for implementation of the plan. All contractors and subcontractors for such projects shdl be
prequdified by the Department of Trangportation as aresponsible bidder for the ingtdlation of eroson and
sediment control devices in accordance with a plan.  The divison shdl asss the Department of
Transportation in developing the prequalification gpprova process for purposes of this subsection.

(2)The contractor for a construction or maintenance project subject to this Code Section shdl be
responsible for implementing the plan on the awarded project. Payment to any contractor under any
contract for implementing any part or al of any plan shdl not be on a lump sum basis, rather, such
payment shal be based upon unit process for specific quantities of work performed pursuant to the
goproved eroson and sedimentation control plan plus any additional quantities of completed work
necessitated by project conditions affecting eroson and sedimentation control, including without limitetion
s0il types and weather conditions. Charges for dl maintenance and cleaning of eroson and sediment
control devices shal likewise be paid on aunit price basis.
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(e)()) Through the services of independent consultants or by its own forces, the Department of
Trangportation shal monitor the water quaity and ingpect the ingalation and maintenance of the best
management practices in accordance with the plan. All such consultants shdl be prequdified by the
Department of Trangportation as aregponsble bidder for the ingpection of such best management practices
and shdl have the necessary expertise to determine that such practices are being ingtaled and maintained
in accordance with the plan. The divison shall assigt the Department of Trangportation in developing the
prequalification approva process for purposes of this subsection.

(2)Proper design, indgdlation, and maintenance of best management practices shdl condtitute acomplete
defense to any action by the director or to any other alegation of noncompliance with paragraph (2) of
subsection (@) of Code Section 12-7-6.

(3)If deficienciesin the plan or ingdlation or maintenance of best management practices are discovered
during the ingpection, the Department of Transportation or the State Tollway Authority shall determine
the appropriate corrective action. Further, the Department of Trangportation or State Tollway Authority
may require the consultant to amend the plan or the contractor to change its procedures by change order
or supplemental agreement in order to inditute such changes as may be necessary to correct any errors
or deficiencies in the plan, the implementation of the plan, or the maintenance of the best management
practices.

(4)The divison, the Department of Transportation, or the State Tollway Authority shdl control or
coordinate the work of its employees ingpecting any project so as to prevent any delay of, interference
with, or hindrance to any contractor performing land-disturbing activity on any project subject to the
provisons of the Code Section.

(H(D)There shdl be an Eroson and Sedimentation Control Overview Council which shdl provide
guidance on the best management practices for implementing any erosion and sediment control plan for
purposes for this Code Section. The council shal be composed of nine members, including one member
who shal be appointed by the Speaker of the House of Representatives and serve at the pleasure thereof;
one member who shal be gppointed by the Lieutenant Governor and serve at the pleasure thereof; and
seven members who shadl be appointed by the Governor and serve at the pleasure thereof, including one
employee each from the Department of Trangportation, the Environmenta Protection Divison of the
Department of Natural Resources, and the Georgia Regiond Transportation Authority, a professond
enginesr licensed to prectice in this Sate from a private engineering consulting firm practicing environmenta
engineering, two representatives of the highway contracting industry certified by the Department of
Transportation, and a chairperson. The council shal meet at the cdl of the chairperson. Each council
member shal recelve adaily alowance in the amount specified in subsection (b) of OCGA 45-7-212:
provided, however, that any full-time sate employee serving on the council shdl draw no compensation but
shdl recelve necessary expenses. The commissioner is authorized to pay such compensation and expenses
from department funds.
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(2) The council may develop recommendations governing the preparation of plans and the ingtdlation
and maintenance of best management practices. If a digoute concerning the requirements of this
code section should arise, the Eroson and Sedimentation Control Overview Council shal mediate
the dispute.

(9)Nothing in this Code Section shdl be congtrued to affect the divison’sauthority under OCGA 12-5-30,
the “ Georgia Water Qudity Control Act”.

12-7-8. Certification of locality asissuing authority; periodic review:; procedure for
revoking certification.

(@ If acounty or municipality has enacted ordinances which meet or exceed the Sandards, requirements,
and provisons of this chapter and which are enforceable by such county or municipdity, and if acounty or
municipaity documents thet it employs qualified personnd to implement enacted ordinances, the director
may certify such county or municipdity as an issuing authority for the purposes of this chapter.

(b) The digtricts or the commission or both shdl periodicdly review the actions of counties and
municipdities which have been certified as issuing authorities pursuant to subsection (@) of this Code
Section. The digricts or the commission or both may provide technicd assstance to any county or
municipdity for the purpose of improving the effectiveness of the county's or municipaity’s eroson and
sedimentation control program. The didtricts or the commisson shdl notify the divison and request
investigation by the divison if any deficient or ineffective locd program is found.

(c) The divison may periodicdly review the actions of counties and municipdities which have been
certified asissuing authorities pursuant to subsection (a) of this Code Section. Such review may include,
but shal not be limited to, review of the adminigration and enforcement of a governing authority's
ordinances and review of conformance with an agreement, if any, between the district and the governing
authority. If such review indicates tha the governing authority of any county or municipaity certified
pursuant to subsection (a) of this Code Section has not administered or enforced its ordinances or has not
conducted the program in accordance with any agreement entered into pursuant to subsection (d) of Code
Section 12-7-7, the divison shal natify the governing authority of the county or municipdity inwriting. The
governing authority of any county or municipaity so notified shdl have 30 days within which to take the
necessary corrective action to retain certification as an issuing authority. 1f the county or municipaity does
not take necessary corrective action within 30 days after natification by the divison, the divison may revoke
the certification of the county or municipdity as an issuing authority.

(d) The director may determine that the public interest requires initiation of an enforcement action by the
divison. Where such adetermination is made and the issuing authority has failed to secure compliance, the
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director may implement the board's rules and seek compliance under provisons of Code Sections 12-7-12
through 12-7-15. For purposes of this subsection, enforcement actions taken by the division pursuant to
Code Sections 12-7-12 through 12-7-15 shdl not require prior revocation of certification of the county or
municipdity as an issuing authority.

12-7-9. Applicationsfor permits; erosion and sediment control plans and data; time of
issuance or denial.

(& Applications for permits shal be submitted in accordance with this chapter and the rules and
regulations, ordinances, and resolutions adopted pursuant hereto. Such gpplications shal be accompanied
by the gpplicant's erosdon and sedimentation control plans and by such supportive data as will affirmatively
demondrate that the land-disturbing activity proposed will be carried out in such amanner thet the minimum
requirements set forth in Code Section 12-7-6 shal be met.

(b) No permit shal beissued to any gpplicant unless the issuing authority affirmetively determines that the
plan embracing such activities meets the requirements of Code Section 12- 7-6.

(c) Permits shdl be issued or denied as soon as practicable after the gpplication therefore has been filed
with the issuing authority, but in any event not later than 45 days theresfter.

12-7-10. Referral of application and plan to district.

Except as otherwise provided by Code Section 12-7-7, immediately upon receipt of an gpplication for a
permit the gpplication and plan for erosion and sedimentation control shall be referred to the gppropriate
digrict wherein such land-disturbing activities are proposed to take place, for its review and approva or
disapprova concerning the adequacy of the eroson and sedimentation control plan proposed by the
aoplicant.

12-7-11. Reguirement as to statement of reasonsfor denial of per mit; conditions for
approval; suspension, revocation , or modification per permit.

(& Within the time specified by Code Section 12-7-9, the issuing authority shall issue or deny the permit.
The isuing authority, upon denid of apermit, shal Sateits reasonsfor the denid, setting forth specificaly
wherein such gpplication isfound to be deficient. Any land-disturbing activity permitted under this chapter
shdl be carried out in accordance with this chapter and the ordinance, resolution, or rules and regulations
adopted and promulgated pursuant hereto. The issuing authority shall specify on the permit the conditions
under which the activity may be undertaken.

(b) The permit may be suspended, revoked, or modified by the issuing authority, asto al or any portion
of the land affected by the plan, upon afinding that the holder or his successor in title is not in compliance
with the approved erosion and sedimentation control plan or that the holder or his successor intitleisin
violation of this chapter or any ordinance, resolution, rule, or regulation adopted or promulgated pursuant
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to this chapter. A holder of a permit shdl notify any successor intitle to him asto al or any portion of the
land affected by the gpproved plan of the conditions contained in the permit.

12-7-12. Order directed to violators.

(8 Whenever the director has reason to believe that aviolation of any provision of this chapter, any rule
or regulation of the board, or any order of the director has occurred in a county or municipdity which
is not certified pursuant to subsection (a) of Code Section 12-7-8, the director may issue an order
directed to such violator or violators. The order shdl specify the provisons of this chapter or therules
or regulations or order aleged to have been violated and may require that land-disturbing activity be
stopped until necessary corrective action and mitigation have been taken or may require that necessary
corrective action and mitigation be taken within a reasonable time to be prescribed in the order. Any
order issued by the director under this Code Section shdl be signed by the director. Any such order
shal become find unless the person or persons named therein request, in writing, a hearing pursuant
to Code Section 12-7-16.

(b) Whenever an issuing authority has reason to bdieve that a violation of any provison of a locd
ordinance or resolution has occurred within the jurisdiction of the issuing authority, the issuing authority
may require that land-disturbing activity be stopped until necessary corrective action and mitigation
have been taken or may require that necessary corrective action and mitigation be taken within a
reasonable time.

(c) Thefollowing procedures shdl gpply to the issuances of Stop Work Orders:

(1) For thefirgst and second violations of the provisons of this chapter, the director or theissuing
authority shdl issue a written warning to the violator. The violator shdl have five days to
correct the violation. If the violation is not corrected within five days, the director or issuing
authority shdl issue astop work order requiring that land-disturbing activities be sopped until
necessary corrective action or mitigation has occurred; provided, however, that, if the
violation presents an imminent threat to public hedlth or waters of the Sate, the director or
Issuing authority shal issue an immediate sop work order in lieu of awarning.

(2) For athird and each subsequent violation, the director or issuing authority shall issue an
immediate stop work order; and

(3) All stop work orders shdl be effective immediatdly upon issuance and shal bein effect until
the necessary corrective action or mitigation has occurred.

12-7-13. | njunctions.

Whenever, in the judgment of the director, any person has engaged in or is about to engage in any act or
practice which condtitutes or would congtitute a violation of this chapter, the rules and regulations adopted
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pursuant hereto, or any order or permit conditionsin a county or municipality which is not certified pursuant
to subsection (a) of Code Section 12-7-8, such person may make application to the Superior Court of the
county where such person resides or, if such person is anonresdent of the Sate, to the Superior Court of
the county in which the violaive act or practice has been or is about to be engaged in for an order enjoining
such act or practice or for an order requiring compliance with this chapter, the rules and regulations adopted
pursuant hereto, or the order or permit condition. Upon a showing by the director that such person has
engaged in or is about to engage in any such violaive act or practice, a permanent or temporary injunction,
restraining order, or other order shdl be granted without the necessity of showing the lack of an adequate
remedy at law.

12-7-14. Actionsto restrain imminent danger ; emergency orders; duration of
effectiveness.

(@ Notwithstanding any other provison of this chapter to the contrary, upon receipt of evidence that
certain land-disturbing activities occurring in a municipdity or county which is not certified pursuant to
subsection (a) of Code Section 12-7-8 are presenting an imminent and substantid danger to the
environment or to the health of humans, the director may bring an action as provided in Code Section
12-7-13 to restrain immediately any person causing or contributing to the danger caused by such
land-disturbing activities or to take such other action as may be necessary.

(b) If itisnot practicable to assure prompt protection of the environment or the hedth of humans soldly
by commencement of such acivil action, the director may issue such emergency orders as may be necessary
to protect the environment or the health of humans who are or may be affected by such land-disturbing
activities. Notwithstanding any other provision of this chepter, such order shdl be immediatdy effective for
aperiod of not more than 48 hours, unless the director brings an action under subsection (a) of this Code
Section before the expiration of such period. Whenever the director brings such an action within such
period, such order shdl be effective for such period of time as may be authorized by the court pending
litigation or theregfter.

12-7-15. Civil penalty: administrative hearing and review: criteria for impostion of
penalty.

(8)(2) Except as provided in paragraph (2) of this subsection, any person who violatesany ~ provison
of this chapter, the rules and regulations adopted pursuant hereto, or any permit ~ condition or limitation
edtablished pursuant to this chapter or who negligently or intentiondly fails or refuses to comply with any
find or emergency order of the director issued as provided in this chapter shdl be lidble for acivil penaty
not to exceed $2,500.00 per day. For the purpose of enforcing the provisions of this chapter,
notwithstanding any provison in any city charter to the contrary, municipa courts shall be authorized to
impose a pendty not to exceed $2,500.00 for each violation. Notwithstanding any limitation of law asto
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pendties which can be assessed for violations of county ordinances, any magistrate court or any other court
of competent jurisdiction trying cases brought as violations of this chapter under county ordinances
approved under this chapter shdl be authorized to impose pendties for such violations not to exceed
$2,500.00 for each violation. Each day during which the violation or failure or refusal to comply continues
shdl be a separate violation.

(2) The following pendties shdl goply to land-disturbing activities performed in violation of  any
provison of this chapter, any rules and regulations adopted pursuant hereto, or any permit - condition
or limitation established pursuant to this chapter:

(A) The director or the issuing authority shal assess and collect a minimum pendty of
$250.00 per day for each violation involving the congtruction of a single-family dwelling by or under
contract with the owner for his or her own occupancy; and

(B) The director or the issuing authority shall assess and collect a minimum penaty of
$1,000.00 per day for each violation involving land-disturbing activities other than as provided in

subparagraph (A) of this paragraph.

(b) Whenever the director has reason to believe that any person has violated any provision of this chapter,
any rule or regulation adopted pursuant hereto, or any permit condition or has negligently or intentionaly
faled or refused to comply with any fina order or emergency order of the director, he may, upon written
request, cause a hearing to be conducted before a hearing officer appointed by the board. Upon finding
that such person has violated any provision of this chapter, any rule or regulation adopted pursuant hereto,
or any permit condition or has negligently or intentiondly failed or refused to comply with any find order
or emergency order of the director, the hearing officer shall issue his decison imposing civil pendties as
provided in this Code Section. Such hearing and any adminidtrative or judicid review thereof shdl be
conducted in accordance with Code Section 12-7-16.

(©) In rendering a decison under this Code Section imposing civil pendties, the hearing officer shdl
consder dl factors which are rdevant, including, but not limited to, the following:

(1) The amount of civil pendty necessary to ensure immediate and continued compliance and the extent
to which the violator may have profited by falling or ddaying to comply;

(2) The character and degree of impact of the violation or failure on the natura resources of the date,
especidly on any rare or unique natura phenomena;

(3) The conduct of the person incurring the civil pendty in promptly taking al feasible steps and
procedures necessary or gppropriate to comply or to correct the violation or failure;

(4) Any prior violations or failures to comply by such person with statutes, rules, regulations, orders,
or permits administered, adopted, or issued by the director;
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(5) The character and degree of injury to or interference with public health or safety which is caused
or threatened to be caused by such violation or fallure; and

(6) The character and degree of injury to or interference with reasonable use of property which is
caused or threatened to be caused by such violation or failure.

(d) This Code Section shdl apply only to violations, failures, or refusals to comply which occur in a
municipdity or county which is not certified pursuant to subsection (&) of Code Section 12-7-8.

12-7-16. Hearings and review.

All hearings on and review of contested matters, orders, or permitsissued by or filed againg the director
and dl hearings on and review of any other enforcement actions or ordersinitiated by the director under
this chapter shall be provided and conducted in accordance with subsection (c) of OCGA 12-2-2. The
hearing and review procedure provided in this Code section isto the exdusion of dl other means of hearings
or review.

12-7-17. Exemptions.

(8 This chapter shdl not gpply to the following activities:
(1) Surface mining, asthe same is defined in OCGA 12-4-72, “The Surface Mining Act”;
(2) Granite quarrying and land clearing for such quarrying;

(3) Such minor land-disturbing activities as home gardens and individua home landscaping, repairs,
maintenance work, and other rdated activities which result in minor soil eroson;

(4) The condruction of sngle-family residences, when such are congtructed by or under contract with
the owner for his or her own occupancy, or the congtruction of sngle-family resdences not a part of a
platted subdivison, a planned community, or an association of other resdentid lots conssting of more than
two lots and not otherwise exempted under this paragraph; provided, however, that construction of any
such residence shdl conform to the minimum requirements as set forth in subsection (b) of Code Section
12-7-6. For sngle-family resdence congruction covered by the provisons of this paragrgph, there shdll
be a buffer zone between the resdence and any state waters classified as trout streams pursuant to OCGA
12-5-30, “Georgia Water Qudity Control Act”. In any such buffer zone, no land-disturbing activity shdll
be congtructed between the residence and the point where vegetation has been wrested by norma stream
flow or wave action from the banks of the trout waters. For primary trout waters, the buffer zone shal be
a least 50 horizonta feet, and no variance to asmaller buffer shal be granted. For secondary trout weters,
the buffer zone shdl be a least 50 horizonta feet, but the director may grant variances to no less than 25
feet. Regardless of whether atrout stream is primary or secondary, for first order trout waters, which are
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sreams into which no other streams flow except for springs, the buffer shal be a least 25 horizontd feet,
and no variance to asmadler buffer shal be granted. The minimum reguirements of subsection (b) of Code
Section 12-7-6 and the buffer zones provided by this paragraph shdl be enforced by the issuing authority;

(5) Agriculturd operations as defined in OCGA 1-3-3, “Definitions’, to include those practices
involving the establishment, cultivation, or harvesting of products of the field or orchard; the preparation and
planting of pasture land; farm ponds; dairy operations; livestock and  poultry management practices, and
the congtruction of farm buildings,

(6) Forestry land management practices, including harvesting; provided, however, that when  such
exempt forestry practices cause or result in land-disturbing or other activitiesotherwise  prohibitedina
buffer, as established in paragraphs prohibited in a buffer, asestablished in  paragraphs (15) and (16)
of subsection (b) of Code Section 12-7-6, no other land-disturbing  activities, except for norma forest
management practices, shal be alowed on the entire property upon which the forestry practices were
conducted for aperiod of three year after the completion of such forestry practices,

(7) Any project carried out under the technical supervision of the Natura Resources Conservation
Service of the United States Department of Agriculture;

(8) Any project involving one and one-tenth acres or less; provided, however, that this exemption shall
not apply to any land-disturbing activity within 200 feet of the bank of any sate waters, and for purposes
of this paragraph, "sate waters' excludes channds and drainageways which have water in them only during
and immediately after rainfal events and intermittent streams which do not have water in them year round;
provided, however, that any person responsible for a project which involves one and one-tenth acres or
less, which involves land-disturbing activity, and which is within 200 feet of any such excluded channdl or
drainageway must prevent sediment from moving beyond  the boundaries of the property on which such
project islocated and provided, further, that nothing contained in this chapter shal prevent acity or county
which is an issuing authority from  regulating any such project which is not specificaly exempted by
paragraph (1), (2), (3), (4), (5), (6), (7), (9), or, (10) of this subsection;

(9) Congtruction or maintenance projects, or both, undertaken or financed in whole or in part, or both,
by the Department of Transportation, the Georgia Highway Authority, or the State Tollway Authority; or
any road condruction or maintenance project, or both undertaken by any country or municipdity: provided,
however, that such projects shdl conform to the minimum requirements set forth in Code Section 12-7-6;
provided, further, that congtruction or maintenance projects of the Department of trangportetion or the Sate
Tallway Authority which disturb five or more contiguous acres of land shal be subject to the provisions of
Code Section 12-7-7.1; and

(10) Any land-disturbing activities conducted by any eectric membership corporation or municipa
electricd sysem or any public utility under the regulatory jurisdiction of the Public  Service Commission,
provided that any such land-disturbing activity shdl conform to the minimum reguirements st forth in Code
Section 12-7-6.
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(b) Where subsection (a) of this Code Section requires compliance with the minimum requirements set
forth in Code Section 12- 7-6, issuing authorities shdl enforce compliance with the minimum requirements
asif apermit had been issued and violations shal be subject to the same pendties as violations by permit
holders.

12-7-18. Effect of chapter on requirements of OCGA 12-5-30, the* Geor gia Water
Quality Control Act.

No provison of this chapter shal authorize any person to violate OCGA 12-5-30, the "Georgia Water
Quadlity Control Act," or the rules and regulations promulgated and approved there under or to pollute any
waters of this state as defined thereby.
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